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(d) In the event unattended property 
interferes with the safe and orderly 
management of a park area or is caus-
ing damage to the resources of the 
area, it may be impounded by the Su-
perintendent at any time. 

[46 FR 31854, June 17, 1981, as amended at 69 
FR 70070, Dec. 2, 2004] 

§ 13.30 Closure procedures. 
(a) Authority. The Superintendent 

may close an area or restrict an activ-
ity on an emergency, temporary, or 
permanent basis. 

(b) Criteria. In determining whether 
to close an area or restrict an activity 
on an emergency basis, the Super-
intendent shall be guided by factors 
such as public health and safety, re-
source protection, protection of cul-
tural or scientific values, subsistence 
uses, endangered or threatened species 
conservation, and other management 
considerations necessary to ensure 
that the activity or area is being man-
aged in a manner compatible with the 
purposes for which the park area was 
established. 

(c) Emergency Closures. (1) Emergency 
closures or restrictions relating to the 
taking of fish and wildlife shall be ac-
complished by notice and hearing. 

(2) Other emergency closures shall 
become effective upon notice as pre-
scribed in paragraph (f) of this section; 
and 

(3) No emergency closure or restric-
tion shall extend for a period exceeding 
30 days, nor may it be extended. 

(d) Temporary closures or restrictions. 
(1) Temporary closures shall be effec-
tive upon notice as prescribed in para-
graph (f) of this section. 

(2) Temporary closures or restric-
tions shall not extend for a period ex-
ceeding 12 months and may not be ex-
tended. 

(e) Permanent closures or restrictions. 
Permanent closures or restrictions 
shall be published as rulemaking in the 
FEDERAL REGISTER with a minimum 
public comment period of 60 days and 
shall be accompanied by public hear-
ings in the area affected and other lo-
cations as appropriate. 

(f) Notice. Emergency, temporary and 
permanent closures or restrictions 
shall be (1) published in at least one 
newspaper of general circulation in the 

State and in at least one local news-
paper if available, posted at commu-
nity post offices within the vicinity af-
fected, made available for broadcast on 
local radio stations in a manner rea-
sonably calculated to inform residents 
in the affected vicinity, and designated 
on a map which shall be available for 
public inspection at the office of the 
Superintendent and other places con-
venient to the public; or (2) designated 
by the posting of appropriate signs; or 
(3) both. 

(g) Openings. In determining whether 
to open an area to public use or activ-
ity otherwise prohibited, the Super-
intendent shall provide notice in the 
FEDERAL REGISTER and shall, upon re-
quest, hold a hearing in the affected vi-
cinity and other locations as appro-
priate prior to making a final deter-
mination. 

(h) Facility closures and restrictions. 
The Superintendent may close or re-
strict specific facilities for reasons of 
public health, safety, and protection of 
public property for the duration of the 
circumstance requiring the closure or 
restriction. Notice of facility closures 
and restrictions will be available for 
inspection at the park visitor center. 
Notice will also be posted near or with-
in the facility, published in a news-
paper of general circulation in the af-
fected vicinity, or made available to 
the public by such other means as 
deemed appropriate by the Super-
intendent. Violating facilities closures 
or restrictions is prohibited. 

(i) Except as otherwise specifically 
permitted under the provisions of this 
part, entry into closed areas or failure 
to abide by restrictions established 
under this section is prohibited. 

[46 FR 31854, June 17, 1981, as amended at 69 
FR 70070, Dec. 2, 2004] 

§ 13.31 Permits. 
(a) Application. (1) Application for a 

permit required by any section of this 
part shall be submitted to the Super-
intendent having jurisdiction over the 
affected park area, or in the absence of 
the Superintendent, the Regional Di-
rector. If the applicant is unable or 
does not wish to submit the application 
in written form, the Superintendent 
shall provide the applicant an oppor-
tunity to present the application orally 
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and shall keep a record of such oral ap-
plication. 

(2) The Superintendent shall grant or 
deny the application in writing within 
45 days. If this deadline cannot be met 
for good cause, the Superintendent 
shall so notify the applicant in writing. 
If the permit application is denied, the 
Superintendent shall specify in writing 
the reasons for the denial. 

(b) Denial and appeal procedures. (1) 
An applicant whose application for a 
permit, required pursuant to this part, 
has been denied by the Superintendent 
has the right to have the application 
reconsidered by the Regional Director 
by contacting him/her within 180 days 
of the issuance of the denial. For pur-
poses of reconsideration, the permit ap-
plicant shall present the following in-
formation: 

(i) Any statement or documentation, 
in addition to that included in the ini-
tial application, which demonstrates 
that the applicant satisfies the criteria 
set forth in the section under which 
the permit application is made. 

(ii) The basis for the permit appli-
cant’s disagreement with the Super-
intendent’s findings and conclusions; 
and 

(iii) Whether or not the permit appli-
cant requests an informal hearing be-
fore the Regional Director. 

(2) The Regional Director shall pro-
vide a hearing if requested by the ap-
plicant. After consideration of the 
written materials and oral hearing, if 
any, and within a reasonable period of 
time, the Regional Director shall af-
firm, reverse, or modify the denial of 
the Superintendent and shall set forth 
in writing the basis for the decision. A 
copy of the decision shall be forwarded 
promptly to the applicant and shall 
constitute final agency action. 

Subpart B—Subsistence 

§ 13.40 Purpose and policy. 

(a) Consistent with the management 
of fish and wildlife in accordance with 
recognized scientific principles and the 
purposes for which each park area was 
established, designated, or expanded by 
ANILCA, the purpose of this subpart is 
to provide the opportunity for local 
rural residents engaged in a subsist-

ence way of life to do so pursuant to 
applicable State and Federal law. 

(b) Consistent with sound manage-
ment principles, and the conservation 
of healthy populations of fish and wild-
life, the utilization of park areas is to 
cause the least adverse impact possible 
on local rural residents who depend 
upon subsistence uses of the resources 
of the public lands in Alaska. 

(c) Nonwasteful subsistence uses of 
fish, wildlife and other renewable re-
sources by local rural residents shall be 
the priority consumptive uses of such 
resources over any other consumptive 
uses permitted within park areas pur-
suant to applicable State and Federal 
law. 

(d) Whenever it is necessary to re-
strict the taking of a fish or wildlife 
population within a park area for sub-
sistence uses in order to assure the 
continued viability of such population 
or to continue subsistence uses of such 
population, the population shall be al-
located among local rural residents en-
gaged in subsistence uses in accordance 
with a subsistence priority system 
based on the following criteria: 

(1) Customary and direct dependence 
upon the resource as the mainstay of 
one’s livelihood; 

(2) Local residency; and 
(3) Availability of alternative re-

sources. 
(e) The State of Alaska is authorized 

to regulate the taking of fish and wild-
life for subsistence uses within park 
areas to the extent such regulation is 
consistent with applicable Federal law, 
including but not limited to ANILCA. 

(f) Nothing in this subpart shall be 
construed as permitting a level of sub-
sistence use of fish and wildlife within 
park areas to be inconsistent with the 
conservation of healthy populations, 
and within a national park or monu-
ment to be inconsistent with the con-
servation of natural and healthy popu-
lations, of fish and wildlife. 

§ 13.41 Applicability. 

Subsistence uses by local rural resi-
dents are allowed pursuant to the regu-
lations of this Subpart in the following 
park areas: 

(a) In national preserves; 
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